
 
 

December 12, 2011 

Jennifer Sheehy 

U.S. Department of Education  

400 Maryland Avenue, SW 

Room 5103 

Potomac Center Plaza 

Washington, DC 20202-2600 

 

Re:  Docket ID ED-2011-OSERS-0012 

RIN 1820-AB64 

 

Dear Ms. Sheehy: 

On behalf of the 40,000 special education teachers, special education administrators, higher education 

faculty, related service personnel and other professionals who are members of the Council for Exceptional 

Children (CEC), we are pleased to provide comments on the Notice of Proposed Rulemaking (NPRM) on 

34 C.F.R. Part 300 governing Assistance to States for the Education of Children with Disabilities, 

published in Federal Register Vol. 76, No.188, on September 28, 2011 at 76 Fed.Reg. 60310.  

CEC appreciates the Office of Special Education and Rehabilitation Services (OSERS) willingness to 

address the financial and administrative burdens the current regulation has created for LEAs, and believes 

the proposed regulation eliminates most of these burdens while protecting and assuring parent and student 

rights.  For the reasons stated below, CEC supports the proposed change. 

The current amendment has caused confusion and discord since originally passed. Although the 

Department tried to address some of the implementation concerns that arose, unfortunately, it still placed 

a heavy burden on LEAs and many lost access to precious resources because of it.  As the fiscal climate 

has worsened, the need to ensure that LEAs can easily access available funds that students are entitled to 

has increased.  

The proposed amendments would lessen the administrative burden on LEAs and address the current 

confusion associated with obtaining parental consent to access public benefits and/or insurance. 

Additionally and equally important, CEC believes the proposed amendment will clarify and simplify the 

requirements for appropriately informing parents and obtaining their consent.   These changes will assure 

that parents receive written notification that will include: 

 A statement that parental consent must be obtained under 34 CFR part 99 and § 300.622 before 

the public agency discloses, for billing purposes, their child’s personally identifiable information 

to the agency responsible for the administration of the State’s public benefits or insurance 

program (e.g., Medicaid);  

 A description of the no cost provisions in § 300.154(d)(2)(i),(ii), and (iii); 



 
 A statement that the parents have the right under 34 CFR part 99 to withdraw their consent to 

disclosure of personally identifiable information to the agency responsible for the administration 

of the State’s public benefits or insurance program (e.g., Medicaid) at any time; and, 

 A statement that withdrawal of consent or refusal to provide consent under 34 CFR part 99 and § 

300.622 to disclosure of personally identifiable information to the agency responsible for the 

administration of the State’s public benefits or insurance program (e.g., Medicaid) does not 

relieve the public agency of its responsibility to ensure that all required services are provided at 

no cost to the parents.  

 

In addition to these protections, CEC believes it is imperative that the timing and the means by which 

parents receive written notification be left to the discretion of the LEAs (or state policy). This 

discretion is essential because circumstances vary and LEAs must have the flexibility to respond as 

needed. Circumstances may vary depending on the size of the LEA,  or the ability of parents to come to a 

school meeting during regular school ‘business’ hours. LEAs need discretion in this are to ensure they can 

be responsive to individual situations and needs. Providing LEA’s the flexibility they need to work with 

various schedules and circumstances will help lessen the burden on them while maintaining parents right 

to know. 

The need to review and reflect on the impact of regulations and guidance documents to ensure that 

information collected and presented to the public is necessary, relevant, and supports student achievement 

and developmental growth is essential. The special education field depends on timely and relevant 

regulations and guidance from the Department to support the implementation of policies and practices 

impacting children and youth with disabilities and the professionals who work on their behalf.   

Thank you for the opportunity to comment. CEC looks forward to continuing to work with you to ensure 

that the educational system raises expectations for students with disabilities and ensures that all educators 

are prepared to meet their needs.   

Sincerely,  

 

Deborah A. Ziegler, Ed.D.  

Associate Executive Director  

Policy and Advocacy Services  

 

 


