
 
 

January 5, 2012 

The Honorable Tom Harkin 
Chairman 
Health, Education, Labor and Pensions Committee 
U.S. Senate 
428 Dirksen Senate Office Building 
Washington, DC 20510 
 

Dear Senator Harkin: 

On behalf of the 33,000 special education teachers, special education administrators, higher education 
faculty, related service personnel and other professionals who are members of the Council for Exceptional 
Children (CEC), we thank you for your continued commitment to this important issue and your efforts to 
keep this conversation at the top of our nation’s agenda.   

CEC, along with many of our community partners, and the dedicated staff in your office, has worked 
tirelessly over several years on this important issue. We view S. 2020 as an important step forward toward 
our goal of providing states and districts a consistent standard to guide the use of restraint and seclusion.  

There are many strong provisions in this legislation which would greatly help ensure consistency across 
the nation and support the field in implementing positive practices. First, we appreciate that this 
legislation includes a definition of positive behavior supports. This practice has a high success rate and 
including it in federal legislation will further bolster its use. We also support the bill’s focus on training 
for educators and others in the school building in appropriate use of restraint and seclusion. This is an 
area where the field needs support to ensure consistent and appropriate implementation. Training is 
expensive however, and to implement it properly schools will have to devote adequate funds to this 
endeavor.  Finally, we believe the prohibition against planning for the use of restraint and seclusion in the 
IEP is also essential to this law’s success. As our policy illustrates, CEC does not support including these 
techniques in the IEP document. Indeed, evidence demonstrates including these techniques in IEPs 
increases their use.  Thus, overall there is much to support in this legislation, and we look forward to 
working with you and the field on the implementation of this law. 

For this important legislation to succeed in practice however, there are a few areas that must change. 
From the beginning, CEC has maintained that any legislation on this topic must address all students to be 
successful – not just students with disabilities. Yet, this bill seems to place a heavier emphasis on students 
with disabilities. We would like to work with you to broaden its focus as appropriate.  Additionally, 
although we strongly support the requirement for a debriefing and are pleased with the timing and 
description of a debriefing in the bill, we are concerned that S. 2020’s requirement regarding participants 
in the briefing is too broad.  Furthermore, we are very concerned with the potential negative legal 
precedent the automatic denial of FAPE provision might set, and as such, we recommend deleting it. CEC  



 
 

strongly supports parents’ and students’ right to due process. Yet, IDEA currently allows families to 
pursue this right in a meaningful way and we would like to work with you to ensure this provision does 
not interfere unnecessarily with IDEA’s existing due process provisions. Finally, this law may negatively 
impact school resource officers in their normal course of work. We would like to see a provision that  
responsibly exempts them from this legislation when they are working within the course and scope of 
their work. They must be allowed to fulfill their necessary roles on campus.  

Thank you again for your continued courage on this issue and for considering our concerns. It is 
important to ensure this issue remains at the forefront of our national discussions and your bill helps keep 
these conversations going. CEC looks forward to continuing to work with you to ensure that all educators 
are well prepared to meet the needs of children and youth with disabilities.   

Sincerely,  

 

Deborah A. Ziegler, Ed.D.  
Associate Executive Director  
Policy and Advocacy Services  

 

Cc: Michael Gamel-McCormick, Senior Disability Advisor 


